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Abstract

The profound changes that have affected agriculture in modern times are perhaps best illustrated by the
evolution of production techniques due to mechanization, new chemical inputs such as herbicides, pesticides
and fertilizers, genetic selection of crops and animals, new crop varieties, and countless other technical and
organizational improvements. These innovations have allowed a generalized increase in physical output
while, at the same time, agriculture has suffered a massive exodus of labour forces towards the non-farm
sectors. Indeed, a stylized fact of developed countries’” post-war growth is that productivity in agriculture has
grown faster than in other sectors. This remarkable record naturally begs the question of what is at its root,
and a view that commands considerable consensus is that agricultural productivity growth is due to (past)
investments in scientific research and development (R&D). It is argued that the conventional assumption of
competitive pricing cannot hold when new technologies are produced by private firms because such
innovations are typically protected by intellectual property rights (such as patents) that confer (limited)
monopoly rights to discoverers. The review summarized the intricate relationship between IPR and research
and development and tools for effective IPR management and policy considerations. Overall, the IPR in agri-
food sector literature offers diverse, sometimes conflicting views with limited empirical research. As a result,
further comprehensive empirical investigations are required to understand the subject and better inform
policymakers.

Keywords: Intellectual property rights, agricultural sector, agricultural industry, agricultural research and
biodiversity conservation.

Introduction
Intellectual property (IP) refers to the cre- which includes inventions (patents),

ations of the human mind like inventions,
literary and artistic works, and symbols,
names, images and designs used in com-
merce. Intellectual property is divided in-
to two categories: Industrial property,

trademarks, industrial designs, and geo-
graphic indications of source; and Copy-
right, which includes literary and artistic
works such as novels, poems and plays,
films, musical works, artistic works such

*Corresponding Author:
Prof. (Dr) Ashok Kumar;
DOI: https:/ /doi.org/ 10.5281/zenodo.15288411

Page | 6793



Kumar, A. et al.

Volume 14, Issue 04 (2025) pp.6793-6831

as drawings, paintings, photographs and
sculptures, and architectural designs.
Rights related to copyright include those
of performing artists in their performanc-
es, producers of phonograms in their re-
cordings, and those of broadcasters in
their radio and television programs. Intel-
lectual property rights protect the inter-
ests of creators by giving them property
rights over their creations. The Advent of
WTO The recognition of agriculture as a
rule-bound enterprise of investment and
profit making became obvious with its in-
clusion in the intergovernmental negotia-
tions for the General Agreement on Tariffs
and Trade (GATT) for the first time in the
Uruguay Round (1986-1994). This round
led to the establishment of the World
Trade Organization (WTO) in January
1995. Now, the WTO has at least half a
dozen intergovernmental agreements that
directly affect agriculture. These are,
Agreements on Agriculture (AoA), Appli-
cations of Sanitary and Phytosanitary
Measures (SPS), Technical Barriers to
Trade (TBT), Anti-Dumping, Subsidies
and Countervailing Measures, Safe-
guards, and Trade Related Aspects of In-
tellectual Property Rights (TRIPs). An un-
derstanding of the implications and the
application of these agreements, particu-
larly the TRIPs, has become more im-
portant than ever before at every stage of
planning, research, upscaling and com-
mercialisation of agricultural technolo-
gies.
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Fig 1: Symbols of Intellectual Property
Right

The TRIPs Agreement is covered in an
elaborate document—comprising 73 arti-
cles in 7 parts, namely, (i) General provi-
sions and basic principles, (ii) Standards
concerning availability, scope, and use of
IPRs (iii) Enforcement of IPRs, (iv) Acqui-
sition and maintenance of IPRs and relat-
ed inter partes procedures, (v) Dispute
prevention and settlement, (vi) Transi-
tional arrangements, and (vii) Institutional
arrangements. There are seven forms of
intellectual property rights recognised in
the TRIPs Agreement. These include,
Copyright and related rights, Trademarks,
Geographical Indications, Industrial De-
signs, Patents, Layout-Designs (topogra-
phies) of integrated circuits, and protec-
tion of undisclosed information. This
agreement also covers provisions related
to control of anti-competitive practices in
contractual licences, although, it does not
directly relate to IPR. In days to come,
when application of various forms of IPR
in different areas of agriculture is put to
practice, we may face serious problems
unless timely remedial measures are tak-
en, awareness is brought out and also due
emphasis is given on IPR literacy, higher
education and capacity building in the
country. Following establishment of the
international institutional mechanisms,
such as, the Convention on Biological Di-
versity (CBD) and the WTO, and further,
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signing of International Treaty on Plant
Genetic Resources for Food and Agricul-
ture (ITPGRFA), the growing importance
and the global scope of IPR in agriculture
are well realised and recognised.
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Fig 2: Signs of Intellectual Property Rights

The IPR, after long debate, is recognised
as an asset and means of rewarding and
harvesting the fruit of agricultural re-
search and development. Recognition of
intellectual property rights provides an
effective means of protecting and reward-
ing innovators. This acts as a catalyst in
technological and economic development.
The essence of regulation of IPR by law is
to balance private and public interests. At
the same time, equitable benefit sharing is,
although, agreed upon under the CBD, is
yet to be realised in effective terms. Global
and National Scope of IPR Broadly, pro-
tection of all forms of IPR may be relevant
in agriculture but its application has to be
limited to the relevant domestic Acts in
vogue. Hybrids in plants and animals
may be protected de facto by not disclos-
ing the parents, whereas protection for
plant varieties may be availed by a sui
generis system. The provision for Plant
Variety Protection (PVP) made under the
TRIPs Article 27.3(b), allows countries to
provide such protection either through

patent, or an effective sui generis PVP sys-
tem or any combination of the two. Pa-
tents, in India, are so far available to new
processes but not to all products per se. In
agriculture, patents may be obtained for
processes related to agrochemicals,
growth promoters and regulators, vac-
cines, drugs, hides and wool, dairy tech-
nology, food technology, fuel and biogas
production, bioreactors, standardisation
of various laboratory protocols, environ-
ment management, etc. Copyrights and
related rights, on the other hand, may be
registered for databases, bioinformatics,
genes and gene sequences, amino acid se-
quences, antibodies, etc. Application of
industrial designs and the topographies of
integrated circuits would be relevant, par-
ticularly in agricultural engineering. Nev-
ertheless, in the days to come, IPR is likely
to dominate the agricultural scenario irre-
spective of whether the technology in
question is conventional or modern—
biotechnology or information technology.
Countries are required to enact/amend
their domestic laws in accordance with
the TRIPs Agreement and the between-
country disputes have to be resolved at
the WTO platform, according to its dis-
pute settlement procedures. In this con-
text, it is important to have in place well
enacted laws corresponding to the differ-
ent forms of IPR that not only keep in
view the basic needs of the country but
are also capable of tackling complexities,
which might arise at the international lev-
el. In India, the Patents Act, 1970, consti-
tuted the basic Principal Act on the sub-
ject. This Act hardly included innovations
in agriculture under the patentable subject
matter. In particular, it excluded methods
of agriculture and horticulture as well as
all innovations in the areas of treatment
and protection of plants and animals from
pestilence or those aimed at increasing
their productivity and value of their pro-
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duce. This broad exclusion had historical
impact and implications in respect of IPR
protection in agriculture in the country.
India is bound by all the provisions of
TRIPs Agreement, which oblige the coun-
try to enact/amend relevant domestic
laws. Further, with such shifts in legal
provisions and also national policies, in-
creased private participation in agricul-
tural R&D and far more publicprivate re-
lationships, including both competition
and cooperation in relevant areas, are
imminent. Several legislative and institu-
tional adjustments are being made in the
country to gear up and face the challenges
of globalisation. These include enactment
of new legislations on Protection of Plant
Varieties and Farmers’ Rights Act, 2001
and Geographical Indications of Goods
(Registration and Protection) Act, 1999,
and amendment of Patents Act, 1970 in
1999 and 2002. The Biological Diversity
Bill, 2000 is in the process of enactment
and revision of the Seeds Act, 1966, is also
receiving attention. The need to provide
for protection in the areas specific to farm
animal sector is also being realised. Effec-
tive implementation of IPR related legisla-
tions in place and those in the offing is
expected to have significant impact on the
course of agricultural R&D in the country.
Therefore, it is considered important to
identify and develop various national pol-
icy options for addressing the emerging
areas of IPR in agriculture, including the
access to various protected technologies to
the Indian farmers, entrepreneurs and us-
ers. It is high time that a critical analysis of
the system is undertaken for its strengths,
weaknesses, opportunities and threats
(SWOT), to convert threats into opportu-
nities and mitigate weaknesses through
timely action.

2. Origin of Intellectual Property (IP)

The Intellectual Property (IP) is a term re-
ferred to work or inventions that are a re-
sult of some individual’s original creativi-
ty. It basically, means the legal rights aris-
ing out of an intellectual activity in any
tield like literary, industrial and artistic or
industrial etc.

EADE/VJAI?L'S H/PAUTHoﬁéHJP

© INTELLECTUAL ..
SPROPERT Y o

LICENSING PROTECTION
®C oveY Q\G}‘\”\

Fig 3: Intellectual Property Rghts Signs

It includes the results that are the crea-
tions of one’s creative mind. Prior to the
General Agreement on Tariffs and Trade
(GATT), the Intellectual Property and its
related rights were not a subject, to any
international trade negotiations. There’s a
long history of the Intellectual Property,
which is way complex but, also fascinat-
ing. It is traced all the way to 500 BCE,
when Sybaris, a Greek State made it pos-
sible for the citizens of their state, to ob-
tain a patent for one year, for “any new
refinement in luxury”. Since, then we can
conclude that Patent, Copyright and
Trademark laws have become more com-
plicated over the centuries but, the intent
remains the same.

The laws and legislation procedures relat-
ing to the IPR have their roots in Europe.
The trend of Patents started in the
14t Century, they were technologically
less advanced than England. However,
the first ever known Copyrights appeared
to be in Italy where, Venice was consid-
ered the cradle of Intellectual Property
systems. While, the Patents are about 150
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years old concept, as first introduction
was based on, the British Patent System.
To foster creativity and to ensure the pos-
sibility for the inventor to make benefits
of their creativity.

3. Introduction to IPR

The Intellectual Property Rights (IPR) are
the legal rights that are conferred as an
exclusive right, to the creator or the inven-
tor in order to, protect his invention or
creation for a period of time. Originally,
only patent, copyrights and trademarks of
industrial design were protected under
the IPR but, now it has a much wider
meaning. IPR enhances technological ad-
vancement as it's a mechanism of han-
dling piracy, unauthorized use and in-
fringement.

It gives protection to the trade secrets and
undisclosed information which are im-
portant factors in the industries and the R
& D institutions. The Drugs and Pharma-
ceuticals are the match that requires hav-
ing a strong IP system as inventing new
drugs comes with all associated risks at
the developmental stage. Here, competi-
tion is driven by the scientific knowledge
concepts rather than manufacturing
know-how.

The Intellectual Property Rights are the
non-fundamental Human Rights which,
are open to state interference to fulfil the
obligations of the Human Rights. The evo-
lution of the IPR consists of all statutorily
recognised rights. The globalization of the
Intellectual Property Rights has triggered
the debate on the evaluation of the rela-
tionship between them and the Human
Rights.

According to the IPR, the traditional
knowledge is considered to be a huge part
of the public regime/domain since, they

don’t meet the criteria for the protection
and security or the private ownership.
The holders or owners/ creators of the IPR
have the ensured monopoly, on the usage
of their item, property or research, for a
specified particular amount of time.

The Intellectual property rights are im-
portant to promote and stimulate research
and development. This is to ensure the
rights of the individuals and organisa-
tions, the protection of their innovative
ideas and research and so, they can reap
the benefits of their hard work as it is ex-
tremely important, for the growth and
development of humanity by, efforts of
individuals.

The IP empowers enterprises, individuals
or other institutes, to exclude others from
having the right or using their name
without the permission, with their crea-
tions/innovations. Thus, it gives the in-
vestors, a reasonable reason to return their
investment, in the field of research and
development. It encourages the disclo-
sure, publication and distribution of the
innovative creators, to open their discov-
ery or creation to the public rather, then
keeping it as a secret.

3.1. Types of Intellectual Property

1. Patents - A Patent is a document is-
sued by the government office, on ap-
plication request, normally to protect
the rights of the new inventions, ideas
or scientific processes. The Patent
holders are required to pay, periodic
renewal fees to the government. There-
fore, the approved Patent is for a lim-
ited period of time only.

2. Copyright - It covers all the literary
and artistic works including novels,
plays and poems, films, music, archi-
tectural designs or photographs etc. It
deals with the rights of the intellectual
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creators and also, include the rights of
the creator/inventor and those of per-
formers, producers and the broadcast-
ers as well.

3. Trademarks - They specifically protect
the colours, sounds, designs, phrases
or symbols of individual’s creative
creation. It indicates trade origin and
the source of the trademark owner. It
gives the licensor, the ability to control
the permission, marketing, financial
arrangements and the quality of his
products. They may be granted sepa-
rately from the Patent and know-how
licenses.

4. Trade Secrets - The systems, process-
es, formulas, strategies or any other
form of confidential information of
any organisation is covered under this.
This is majorly to provide these organ-
isations, with competitive advantage
in the market as they are vital in the
growth of the company.

5. Statutory Provisions and Legisla-
tions.

The Rights to Intellectual property is in-

serted in the United Nations Declaration

for the Right of Indigenous People

(UNDRIP). Particularly, the Article 27 of

the UNDHR states that everyone has the

right to protect the material and moral in-
terests that are the results of any scientific,
artistic or literary production of an author.

The Convention Establishing the World

Intellectual Property Organization (WIPO

Convention) (1967), concluded in Stock-

holm provides, under its Article 2 (viii)

that the IP shall include rights relating to

fields like scientific discoveries, industrial
designs, literary and artistic works etc.

There are a few international platforms
and forums that work for protection and
promotion of the Intellectual Property
Rights, such as the World Trade Organisa-
tion and World Intellectual Property Or-

ganisation (WIPO). Furthermore, they do
make new laws on IPR and analyse the
ways of how these laws can guarantee the
protection within the ambit of Human
Rights. The Article 2 of WIPO states that
IP should include the rights related to the
commercial names, literary and artistic
works, trademarks and designs against
the unfair competition. The importance of
the Intellectual Property was first recog-
nised by the Paris Convention for the Pro-
tection of Intellectual property (1883) and
the Berne Convention for the Protection of
Literary and Artistic Works (1886). Both
these treaties were originally adminis-
tered by WIPO. In India, other laws pro-
tecting and promoting Intellectual Proper-
ty Rights are recognised under the legisla-
tive statute, such as: -

3.2. The Geographical Indications of
Goods (Registration & Protection) Act,
1999

* The Patents Act (1970)

» The Trade and Merchandise

Marks Act, 1958.
* The Designs Act, 2000
» The Copyright Act, 1957

4. World Intellectual Property Organisa-
tion (WIPO)

The World Intellectual Property Organisa-
tion or WIPO is a specialized agency of
the United Nations (UN) that was created
in 1967 and is headquartered in Geneva,
Switzerland. It was created to encourage
the intellectual property (IP) protection
and to promote the creative activities, all
over the world. In simple basis, it is a
global organization body that provides
global forum for IP services, policies, co-
operation and information. There is a
strength of 192 members and the motto of
the organisation is to promote creative ac-
tivities and protect intellectual property,
all across the world. As far as our country
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is concerned, India is a signatory member
of the WIPO organisation.

WIPO is a self-sufficient and self-funded
agency of the United Nations (UN). The
organisations dedicated in working out
the balance and developing the accessibil-
ity of the IP system then, also reward for
creativity and innovation. Hence, safe-
guarding the economic development
while protecting the public interests. The
signature feature of the organisation is
that it implements administrative func-
tions as discussed in the Berne and Paris
Unions. It assists the development of the
campaigns, to improve IP protection in
the world. Further, it also conducts re-
search and publishes the results of the IP
development in the various countries.

The Agreement on Trade-Related Aspects
of Intellectual Property Rights (TRIPS),
1995 is an international agreement, among
the member countries of the World Trade
Organisation (WTO). It is related to the
aspects of Intellectual Property Rights and
sought to standardise the rules and regu-
lations and laws related to the Intellectual
property laws. It provides a uniform de-
gree of preservation and protection of the
Intellectual property of the citizens of all
the member countries and the general
public. It mandates that there must not be
any discrimination between the intellectu-
al properties created by any citizen of the
member countries, to the TRIP’s. this pro-
vides a minimum standard of protection
for the IP hence, the domestic laws of a
country can provide a higher degree of
protection, on their own.

5. Why promote and protect Intellectual
Property?

There are several reasons for promoting
and protecting the intellectual property
and its related rights.

1. Progress of humanity and the moral
good benefit of them, remains in the
ability to create and invent new works
in the field of technology and culture.

2. It encourages distribution, publication,
and disclosure of the creation to the
public for their benefit, rather than
keeping it a secret and a personal es-
tablishment.

3. The promotion and protection of intel-
lectual Property can promote econom-
ic development and it may also, gener-
ate new jobs and industries. It could
improve the quality of life, with the
latest new innovations, inventions and
creativity.

4. They increase the market value of the
creators or innovator’s business. It
generates huge incomes through the
licensing, selling or the commercializ-
ing of their products. So, improving
the stock market and increasing the
profits.

5. The creative and intellectual ideas are
converted into profitable assets. The
products/services can be commercial-
ly successful and may benefit a lot of
individuals in the societies, across the
globe as it increases the export oppor-
tunities for the business.

6. Evolution and Scope of the IPR

The WIPO Programme in the year 1998-99
budget, were initiated to address the
growing concerns related to the Intellec-
tual Property Rights, of the indigenous
knowledge holders. The Intellectual Prop-
erty gave rise to duties, specifically for the
owner of the IP that are certain functions
to be performed by them, in relation to
their work or products. The various laws
that come under the ambit of Intellectual
property umbrella did not emerge or
evolve together and they are as a fact,
quite dissimilar in many aspects. Thus,
the international treaties and agreements
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promote the intellectual workers and la-
bours and bring together all the related
laws of IP together.

The Intellectual Property Rights are dis-
tinguished from other rights because of
the nature of intangibility. It ensures the
Right to Sue or take any legal action
against the person, who gains unauthor-
ised access to his creation or innovation
against the property. The scope of the In-
tellectual Property Rights is a broad one.
They help in balancing the nature of inno-
vator’s interest and the benefit of the pub-
lic by, providing them an environment
where, innovation, invention and creativi-
ty can flourish to the highest and can ben-
efit all. The Intellectual Property systems
have a common form of internal appeal
procedure against the violators of IPR.

Apart, from the initiatives of Government
for training judicial officers in matters
such as IPR matters, the laws are also, up-
dated and amended to provide the effi-
cient speedy trials to the citizens. Like in
India, The Cell for IPR Promotion and
Management (CIPAM), which is a gov-
ernment body works with WIPO and the
National Judicial Academy (NJA), India,
for organising training sessions and sensi-
tisation programmes on IPR’s for the High
Court and District Court judges. Thus, en-
suring that the law system has a greater
understanding on matters like IPR and its
assertion in the society. The National In-
tellectual Property Rights (IPR) Policy,
2016 was a vision project of Indian gov-
ernment, to guide the future develop-
ments of the Intellectual Property and its
Rights in the country. It seemed to place
an institutional mechanism for implemen-
tation and monitoring of developments in
global as well as national IPR’s

7. History and Evolution of Intellectual
Property

Intellectual Property may sound like a
modern-world invention, but it has actu-
ally been around since the development of
civilization. Many sources pin the origins
of Intellectual Property rights to the year
1421 when the world’s first modern pa-
tent was awarded to an Italian inventor.
However, according to Former Lord Jus-
tice of Appeal Robin Jacob, the history of
Intellectual Property law can be traced
back to as early as 600 BCE. This article
explores the documented string of events
that eventually led to our modern under-
standing of Intellectual Property laws,
and elevates the conversation to answer a
more pertinent question: So what?

Expert Insight: Many people shy away
from studying history in general, believ-
ing that it is just tedious memorization of
events based on evidence. While partly
true that historians are essentially walking
historical records, a significant portion of
the practice involves many social applica-
tions, sociological methods, and anthropo-
logical theories.

7.1. Recognition, But Not Quite Posses-
sion: 600 BCE

The earliest records relating to Intellectual
Property date back to the 6th century
BCE, from Sybaris in Ancient Greece. It
supposedly granted a yearlong exclusivity
for bakers to make their culinary inven-
tion. In a manner of speaking, the rise of
Intellectual Property originated from the
rising of bread.

Granting exclusive rights is a culture our
modern society was born into. However,
knowing that it has existed for millennia
tells us of our valuation of individual tal-
ents. Although the ancient Greeks still
considered their inventions as gifts from
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the gods, recognizing the human part of
the innovation process proves that we are
very similar to our distant ancestors.

Expert Insight: In the absence of written
texts from prehistory, we can learn social
values through artefact’s. For instance,
remains of animals bearing early forms of
branding indicate that early humans at-
tributed produce quality with the method
of growing. This idea of adding a separate
value on the maker - and, in extension, on
how they care for their animals - starkly
emulate the modern trademark and pa-
tent virtues.

Therefore, identifying the defining moments in
the history of Patents, Copyrights, Trade-
marks, and other protective rights is akin to
holding a mirror in front of our society - we
are shown a version of ourselves, and along
follows the possibility of discovering some-
thing previously unbeknownst to us.

7.2. Back step into the Dark Ages
However, the resemblance of our values
to ancient views would pause for a long
time with the rise of the Roman Empire.
Religion came to the fore, and so the indi-
vidualistic view on creatorship took a
back step and remained there since. At
around 480 CE, Emperor Zeno overthrew
the whole concept of sole proprietorship
on artistic and agricultural produce. The
Church gained absolute control over the
entire Empire.

Nevertheless, through the centuries, reli-
gious influence over society waned as
humanism remerged through ancient
texts. This movement, which in many
ways is traceable to Aristotelian and Pla-
tonic worldviews paved the way for the
Enlightenment. During this period of hu-
man appreciation, the first genuinely rec-
ognizable iteration of Intellectual Property
appeared.

7.3. Let There Be Light

As we collectively emerged from tradi-
tionalism during the Renaissance, our ap-
preciation of scientific and technological
developments overtook the prevailing
dogma. With the influx of revolutionary
models of thinking came radical ad-
vancements in the field of engineering.

Expert Insight: There was a more signifi-
cant premium placed on innovations with
industrial applications. This is evidenced
by the first patent with legal protection
granted in 1421 to an Italian inventor. The
1421 license also closely resembles our
current patent protections.

However, equal recognition towards
works of art would receive legal protec-
tion much later during the European
Reformation. While publishing guilds
were already present before the Refor-
mation, licensing of the written word was
an often lopsided agreement.

During 1623, the Statute of Monopolies
emboldened select groups of individuals
to control their industry. Thus, publishers
owned most of the rights associated with
authored works. And with the author as-
suming the losing position, amendments
were placed to arrive at the modern ver-
sion of written word license: the copy-
right. It was the year 1710 when the Stat-
ute of Anne empowered writers with re-
newable 14-year protection for their origi-
nal works.

7.4. The New UPC Agreement, the Regu-
lation and Standardization

Now European Patent with unitary effect
finally got the final blessing, it is time look
into some of the details of the EU Regula-
tion “Implementing Enhanced Cooperation in
the area of the Creation of Unitary Patent Pro-
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tection” 1257 /2012 (Unitary Patent Regu-
lation - UPR). We do not mean the unfor-
tunate referral to national law within Art.
5 of the UPR that has previously been
called Epic Fail in this blog. Even more
interesting is - in particular with respect
to a subject we covered many times -
“Standardization” - the coming role of the
EPO. UPR art. 9 (1) let’s assigns a new
task to the EPO, receiving and registering
licensing commitments undertaken by the
proprietor of the European patent with
unitary effect in international standardisa-
tion bodies. What is it all about?

Standardization is both a blessing and a
curse. A blessing, because standardization
fosters the worldwide dissemination of
unitized technology and thus creates a ba-
sis for an extremely vital and successful
competition process. A curse, because the
frequently unavoidable inclusion of tech-
nology protected by IPRs in a standard
causes a very unclear liability risk for any
implementer of the standard. One refers
to an essential IPR if it is not possible on
technical (but not commercial) grounds,
taking into account normal technical prac-
tice and the state of the art generally
available at the time of standardization, to
implement the standard without infring-
ing that IPR. The proprietor of this essen-
tial IPR is therefore able to enjoin any im-
plementer from the use of the standard,
even if its patent only reads on a tiny frac-
tion of that standard. That is one of the
reasons for the vast number of current IPR
disputes in the mobile telecommunica-
tions sector.

The Standard Setting Organizations
(SSOs) have early introduced the so-called
FRAND licensing commitment to over-
come this issue. With making this com-
mitment the proprietor of an essential IPR
commits oneself to any interested party to
license its IPR on fair reasonable and non-
discriminatory terms. However, the de-
sired conflict avoiding effect of this com-
mitment has never appeared because of
the lack of common rules for determining
what FRAND actually means. Thus the
proprietor of an essential IPR is further
able to make use of the thread of an in-
junction in order to impose excessive roy-
alties upon the implementers of a stand-
ard, withoutany substantial hindrance
and without infringing on its own
FRAND obligation.

This background sheds another light to
the task assignment in UPR Art. 9(1) lit. ¢),
because UPC Art. 9(1) lit c) sets the regis-
tering of the FRAND-Commitment in an
immediate connection to the legally bind-
ing statement on licenses of right provid-
ed by UPR Art. 8 (1). According to that
rule an IPR proprietor may file a state-
ment with the EPO to the effect that the
proprietor is prepared to allow any per-
son to use the invention as a licensee in
return for appropriate consideration.
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From this statement it follows that a (con-
tractual) license will come into effect only
by a notification against the proprietor
and the commencement of making use of
the invention. Though, to be clear, such
license is not on a royalty free basis rather
the licensee must pay a reasonable royal-
ty. But, and that is the crucial point in that
matter, the proprietor who made such a
statement is no longer entitled to achieve
an injunction against the user of its IPR.
He is rather limited to the legal enforce-
ment of a reasonable royalty.

Having said that, it is not claimed that the
FRAND licensing commitment shall -
from now on - have an identical effect like
the licensing statement according to UPR
Art. 8 (1). It just lacks of a legal basis for
doing so. But the immediate and textual
connection within the UPR Art. 9 shows
that the legislator regards both instru-
ments as similar and thus wants that both
instruments are at least similar treated —
although only with respect to the register.
That could be interpreted as a first step to
help the FRAND licensing commitment
achieve more effectiveness on a legal ba-
sis.

8. Polarizing Intellectual Property

Free thinking gave our society the agency
to return ownership of inventions to in-
ventors. But it also opened doors for other
schools of thought, and often with cascad-
ing ideological implications. For instance,
as we learned to value individual talents,
we also saw how these talents are made
through, and for, society. Whereas previ-
ous beliefs invalidate ownership by virtue
of religious faith, newer ideologies either:
call to consign the rights to the general
public, thereby removing profit from the
inventor; or advocate for private owner-
ship of an invention.

While equally valid in their own right,
these polarized approaches to Intellectual
Property are to become the pillars of
modern debates. The latter eventually
evolved into legislation, while the former
defined alternative social ideation.

9. Intellectual Property Act in India

M Elangovan* & P Kiran Babul *Senior
Scientist & 1-Research Associate, Direc-
torate of Sorghum Research (DSR), Hy-
derabad 500030 (AP), India Intellectual
property (IP) is a legal concept which re-
fers to creations of the mind for which ex-
clusive rights are recognized. Under intel-
lectual property law, owners are granted
certain exclusive rights to a variety of in-
tangible assets, such as musical, literary,
and artistic works; discoveries and inven-
tions; and words, phrases, symbols, and
designs. Common types of intellectual
property rights include copyright, trade-
marks, patents, industrial design rights,
trade dress, and in some jurisdictions
trade secrets. Various IP laws enacted by
the Government of India are listed below.
Main IP Laws: enacted by the Legislature
(Date of current version) e The Patents
Act, 1970 (1970) e Patents (Amendment)
Act, 1999 (1999) e Patents (Amendment)
Act, 2002 (2002) e Patents (Amendment)
Act, 2005 (2005) e Protection of Plant Vari-
eties and Farmers' Rights Act, 2001 (2001)
e The Semiconductor Integrated Circuits
Layout-Design Act, 2000 (2000) e The De-
signs Act, 2000 (2000) e Copyright
(Amendment) Act, 1999 (1999) e The Geo-
graphical Indications of Goods (Registra-
tion and Protection) Act, 1999 (1999) e The
Trade Marks Act, 1999 (1999) e Copyright
Act, 1957 (1999) e Copyright (Amend-
ment) Act, 1994 (1994) IP-related Laws:
enacted by the Legislature (Date of cur-
rent version) e The Cable Television Net-
works (Regulation) Act, 1995 (2002) e Ca-
ble Television Networks (Regulation)
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Amendment Act, 2000 (2000) e Cable Tel-
evision Networks (Regulation) Amend-
ment Act, 2002 (2002) e The Cable Televi-
sion Networks (Regulation) Amendment
Act, 2007 (2007) e The Code of Criminal
Procedure, 1973 (2006) e Biological Diver-
sity Act, 2002 (2002) e The Information
Technology Act, 2000 (2000) e The Tele-
com Regulatory Authority of India Act,
1997 (1997) e The Telecom Regulatory Au-
thority of India (Amendment) Ordinance,
2000 (2000) e The Arbitration And Concil-
iation Act, 1996 (1996) e Drugs and Cos-
metics Act, 1940 (1995) e The Cinemato-
graph Act, 1952 (1984) e The Code of Civil
Procedure, 1908 (1980) e The Seeds Act
1966 (1966) e The Seeds (Amendment)
Act, 1972 (1972) e The Customs Act, 1962
(1962) e The Indian Wireless Telegraph
Act, 1933 (1933) e The Indian Penal Code
(1860) Implementing Rules/Regulations
Intellectual Property (Date of current ver-
sion) e The Protection of Plant Varieties
and Farmer's Rights Rules, 2003 (2003) o
Protection of Plant Varieties and Farmers’
Rights Regulations, 2006 (2006) e Protec-
tion of Plant Varieties and Farmers Rights
(Criteria for DUS for Registration) Regula-
tions, 2009 (2009) e The Protection of Plant
Varieties and Farmers’” Rights (Second
Amendment) Rules, 2009 (2009) e Direc-
tion of The Telecom Regulatory Authority
of India (2008) e Designs (Amendment)
Rules, 2008 (2008) e Circular on Imple-
menting the Intellectual Property Rights
(Imported Goods) Enforcement Rules,
2007 (2007) e Intellectual Property Rights
(Imported Goods) Enforcement Rules,
2007 (2007) e Patents Rules 2003 (2003) o
Patents (Amendment) Rules, 2005 (2004)
Patent (Amendment) Rules, 2006 (2006)
Biological Diversity Rules, 2004 (2004) e
The Drugs and Cosmetics Rules, 1945 (as
corrected up to November 30, 2004) (2004)
e The Geographical Indications of Goods

(Registration and Protection) Rules, 2002
(2002) e Trade Marks Rules, 2002 (2002)
Semiconductor Integrated Circuits Lay-
out-Design Rules, 2001 (2001) e The De-
signs Rules, 2001 (2001) e Information
Technology  (Certifying  Authorities)
Rules, 2000 (2000) e Copyright Rules, 1958
(1958) e The International Copyright Or-
der, 1999 (1999) 1. The Patents Act, 1970 A
patent is a form of intellectual property. It
consists of a set of exclusive rights granted
by a sovereign state to an inventor or their
assignee for a limited period of time, in
exchange for the public disclosure of the
invention. An invention is a solution to a
specific technological problem, and may
be a product or a process. The procedure
for granting patents, requirements placed
on the patentee, and the extent of the ex-
clusive rights vary widely between coun-
tries according to national laws and inter-
national agreements. Typically, however,
a patent application must include one or
more claims that define the invention.
These claims must meet relevant patenta-
bility requirements, such as novelty and
non-obviousness. The exclusive right
granted to a patentee in most countries is
the right to prevent others from making,
using, selling, or distributing the patented
invention without permission. Under the
World Trade Organization's (WTO)
Agreement on Trade-Related Aspects of
Intellectual Property Rights, patents
should be available in WTO member
states for any invention, in all fields of
technology, and the term of protection
available should be a minimum of twenty
years. Nevertheless, there are variations
on what is patentable subject matter from
country to country.

9.1. Protection of Plant Varieties and
Farmers' Rights Act, 2001

The Government of India enacted “The
Protection of Plant Varieties and Farmers’
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Rights (PPV&FR) Act, 2001” adopting sui
generis system. Indian legislation is not
only in conformity with International Un-
ion for the Protection of New Varieties of
Plants (UPOV), 1978, but also have suffi-
cient provisions to protect the interests of
public sector breeding institutions and the
farmers. To implement the provisions of
the Act the Department of Agriculture
and Cooperation, Ministry of Agriculture
established the Protection of Plant Varie-
ties and Farmers’ Rights Authority on
11th November, 2005. The main functions
of the PPF&FRA are e Registration of new
plant varieties, essentially derived varie-
ties (EDV), extant varieties; e Developing
DUS test guidelines e Developing charac-
terization and documentation of varieties
registered; ¢ Compulsory cataloguing fa-
cilities for all variety of plants; e Docu-
mentation, indexing and cataloguing of
farmers’ varieties; e Recognizing and re-
warding farmers, community of farmers
engaged in conservation, improvement; e
Preservation of plant genetic resources of
economic plants and their wild relatives; o
Maintenance of the National Register of
Plant Varieties and e Maintenance of Na-
tional Gene Bank.

6. The Semiconductor Integrated Circuits
Layout-Design Act, 2000

A common sui generis design right pro-
tects the design or topography of semi-
conductor materials, particularly integrat-
ed circuits. These are protected interna-
tionally by the IPIC Treaty of 1989, and in
the European Union by Directive
87/54/EEC. The reproduction of a pro-
tected topography is prohibited, as is the
import of infringing materials (Art. 5).
Protected topographies may be identified
by a capital T in a variety of forms, includ-
ing T* (Art. 9). The exclusive rights of the
designer last for ten years from the first
commercial exploitation or for fifteen

years from the first creation for topogra-
phies that are not exploited (Art. 7)

9.2. The Designs Act, 2000

An industrial design right is an intellectu-
al property right that protects the visual
design of objects that are not purely utili-
tarian. An industrial design consists of the
creation of a shape, configuration or com-
position of pattern or colour, or combina-
tion of pattern and colour in three dimen-
sional form containing aesthetic value. An
industrial design can be a two- or three-
dimensional pattern used to produce a
product, industrial commodity or handi-
craft.

Genetically modified (GM) seeds have been adopted on more than half
of U.S. cropland

Percent of area planted to GM crops
100 4

80 1 Canola

70 | Corn, soybeans,

60 cotton combined L= T~
50 | Sugar beets R R

40 | _-="7"  Allcropland

30 1 =T

20 o —
104 - Alfalfa —
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Note: All eropland includes area planted to all field crops; area harvested of hay, sugarcane,
tobacco, and commercial vegetables; and area in fruit and nut-bearing trees.

Source: USDA, Economic Research Service using data from the International Service for the
Acquisition of Agri-Biotech Applications and USDA, National Agricultural Statistics Service.

Under the Hague Agreement Concerning
the International Deposit of Industrial De-
signs, a WIPO-administered treaty, a pro-
cedure for an international registration
exists. An applicant can file for a single
international deposit with WIPO or with
the national office in a country party to
the treaty. The design will then be pro-
tected in as many member countries of the
treaty as desired. Design rights started in
the United Kingdom in 1787 with the De-
signing and Printing of Linen Act and
have expanded from there

9.3. Copyright Act, 1957

Copyright is a legal concept, enacted by
most governments, giving the creator of
an original work exclusive right to it, usu-
ally for a limited time. Generally, it is "the
right to copy", but also gives the copyright
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holder the right to be credited for the
work, to determine who may adapt the
work to other forms, who may perform
the work, who may financially benefit
from it, and other related rights. It is a
form of intellectual property (like the pa-
tent, the trademark, and the trade secret)
applicable to any expressible form of an
idea or information that is substantive and
discrete. Copyright initially was con-
ceived as a way for government to restrict
printing; the contemporary intent of copy-
right is to promote the creation of new
works by giving authors control of and
profit from them. Copyrights are said to
be territorial, which means that they do
not extend beyond the territory of a spe-
cific state unless that state is a party to an
international agreement.

plant varieties and traits

Plant Patent Act

1930 4
and ornamentals.

Plant Variety Protection Act

1970

and other plant breeders use the seed in breeding other varieties.

Diamond v. Chakrabarty

Timeline of actions that established intellectual property rights for ne\

- Establishes special patent category—plant patents—for new varieties
of asexually reproduced, or self-propagated, plants such as flowers

= Establishes plant breeder rights for new varieties of seed-propagated
field crops. Contains exemptions that let farmers save their own seed

1980

1985 1

= U.S, Supreme Court rules biotechnology innovations are patentable.
Applies to utility patents issued by U.S. Patent and Trademark Office.

Ex parte Hibberd
= Supreme Court extends 1980 decision to also apply to genetically
modified (GM) traits in crops. No exemptions for farmers or researchers

to reuse seeds with GM traits.

Amendment to Plant Variety Protection Act

1994 p )
= Extends plant breeders rights to include potatoes.

JEM Ag Supply v Pioneer Hi-Bred

as well as for biotechnology and GM traits.

Source: USDA, Economic Research Service.

20014 .- Supreme Court rules utility patent protection can be used for plants

Today, however, this is less relevant since
most countries are parties to at least one
such agreement. While many aspects of
national copyright laws have been stand-
ardized through international copyright

agreements, copyright laws of most coun-
tries have some unique features. Typical-
ly, the duration of copyright is the whole
life of the creator plus fifty to a hundred
years from the creator's death, or a finite
period for anonymous or corporate crea-
tions. Some jurisdictions have required
formalities to establishing copyright, but
most recognize copyright in any complet-
ed work, without formal registration.
Generally, copyright is enforced as a civil
matter, though some jurisdictions do ap-
ply criminal sanctions. Most jurisdictions
recognize copyright limitations, allowing
"fair" exceptions to the creator's exclusivi-
ty of copyright, and giving users certain
rights. The development of digital media
and computer network technologies have
prompted reinterpretation of these excep-
tions, introduced new difficulties in en-
forcing copyright, and inspired additional
challenges to copyright law's philosophic
basis. Simultaneously, businesses with
great economic dependence upon copy-
right have advocated the extension and
expansion of their intellectual property
rights, and sought additional legal and
technological enforcement.

9.4. The Geographical Indications of
Goods (Registration and Protection) Act,
1999

A geographical indication (GI) is a name
or sign used on certain products which
corresponds to a specific geographical lo-
cation or origin (e.g. a town, region, or
country). The use of a GI may act as a cer-
tification that the product possesses cer-
tain qualities, is made according to tradi-
tional methods, or enjoys a certain reputa-
tion, due to its geographical origin.

10. Historical Evolution of IPR in Agri-
culture

The WTO-TRIPS agreement of 1995
(WTO,2016), which is binding on all
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member countries including India, pro-
vided for minimum norms and standards
in respect of protection of IPR in several
categories: patents, copyrights, trade-
marks, plant varieties, geographical indi-
cations, industrial designs, layout designs
of integrated circuits, and trade secrets.
This agreement led India to put in place a
set of appropriate and compliant mecha-
nisms and instruments. Some of the legal
instruments passed by the Indian Parlia-
ment as part of compliance process to the
TRIPS include The Patents Act, 1970 (39 of
1970), The Patents (Amendment) Act, 1999
(17 of 1999), The Patents (Amendment)
Act 2002 (38 of 2002), The Patents
(Amendment) Act 2005 (15 of 2005), The
Geographical Indications of Goods (Regis-
tration & Protection) Act, 1999 ( Office of
Controller General of Patents Designs and
Trade Marks,2016) and The Protection of
Plant Varieties and Farmers Rights Act,
2001 (PPV FR Act) (53 of 2001) (PPV&FR
Authority. 2016.) Apart from these, the
Government of India also enacted an um-
brella legislation called the Biological Di-
versity Act, 2002 (No.18 of 2003). (NBA,
2008) as part of the country’s commitment
to Convention of Biological Diversity
(CBD). There is no specific IPR Act to
provide protection for undisclosed infor-
mation (trade secret). The Indian Contract
Act of 1872 and common law have provi-
sions covering this with the Ministry of
Law and Justice as the nodal agency
(Sudhir Kochhar, 2008). A compilation of
the major types of IP assets in agriculture
R&D with their qualifying attributes un-
der relevant legislations in India is pre-
sented in Annexure. The broad institu-
tional mechanisms, legislative provisions
and potential returns to the stakeholders
of agri value chain are also depicted. Con-
sidering special nature of use of bio re-
sources and traditional knowledge (TK) in
agriculture, the various provisions and

legal mechanisms for protection of these
are also enumerated.

Key: Intellectual property

- -
> -

Authors' rights

Copy left

Copyright
Database right

Farmers' rights
Geographical indication
Indigenous intellectual property
Industrial design right
Integrated circuit layout design protection
Moral rights
Patent
Peasants' rights
Plant breeders' rights
Plant genetic resources
Related rights
Supplementary protection certificate
Trade dress
Trade secret
Trademark

Utility model

Related topics

Abandon ware
Artificial intelligence and copyright
Brand protection
Copyright abolition
Copyright troll
Criticism of copyright
Bioprospecting
Biopiracy
Idea-expression distinction
Limitations and exceptions to copyright
Fair dealing

Fair use

Paraphrasing
Right to quote
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Orphan work
Patent troll
Pirate Party
Public domain
Outline of intellectual property
Outline of patents

10. IP and Technology Management in
ICAR System

The IP&TM scheme launched by the ICAR
during 2008 is a driver towards imple-
mentation of the policy (ICAR, 2014). Ca-
pacity building of the manpower engaged
in the scheme formed the primary focus of
the initial implementation process leading
to series of awareness building and sensi-
tization programmes. These initiatives re-
sulted in emergence of a pool of about 100
trained IP professionals across the system.
Notwithstanding initial apprehensions on
IP protection towards stimulate invest-
ment in research in agriculture (Kumar
and Sinha, 2015), these initial steps of IT-
MU scheme grants led to the building of
vibrant IP ecosystem in the NARES. In
terms of visible gains, the number of fil-
ings under various IP categories have in-
creased significantly in last ten years (IC-
AR, 2014c). The recent recognition of IC-
AR as an organisation through grant of
the , Thomson Reuters India Innovation
award 2015“ is yet another testimony to
this fact (Thomson Reuters 2016). Thus a
viable governance mechanism (ICAR,
2014a) gives a conducive environment for
and necessitate an understanding of regu-
latory and statutory laws in the country
for better positioning of technologies and
related products and services in markets.
Only then can it lead to trigger better op-
portunities for business in this sector. Re-
cent reports of agri-start-ups successfully
bringing new technologies in markets sig-
nify this fact. For example, the success of
Barix, a start-up advocating eco-friendly,
low cost crop protection methods to in-

crease crop produce and quality at low
cost. (Amit Tiwari, 2016) There are other
successful start-ups like BIOSAT which
uses Biochar based organic Soil Amend-
ment Technology as an soil additive,
Nashik-based start-up, MITRA (Machines,
Information, Technology, Resources for
Agriculture) which works on improving
mechanization at horticulture farms with
the use of R&D and high quality farm
equipment like sprayers (Rashmi Ramesh,
2015). These instances are early-stage suc-
cesses of technologies in agriculture lead-
ing to commercialization and setting of
agri-start-ups. In the current ecosystem,
start-up trend in India is picking up in ac-
ademic and R&D institutions (Raghavi
Rao Kodati, 2016), where researchers are
looking beyond just publishing or licens-
ing technologies to the industry. This is
also relevant for technologies applicable
in agri. and food sector. The Convention
establishing the World Intellectual Prop-
erty Organization (1967) gives the follow-
ing list of the subject matter protected by
intellectual property rights: e literary, ar-
tistic and scientific works; * performances
of performing artists, phonograms, and
broadcasts; ® inventions in all fields of
human endeavour; ® scientific discover-
ies; ¢ industrial designs; ¢ trademarks,
service marks, and commercial names and
designations; * protection against unfair
competition; and * “all other rights result-
ing from intellectual activity in the indus-
trial, scientific, literary or artistic fields.”

With the establishment of the world trade
Organization (WTO), the importance and
role of the intellectual property protection
has been crystallized in the Trade-Related
Intellectual Property Systems (TRIPS)
Agreement. It was negotiated at the end
of the Uruguay Round of the General
Agreement on Tariffs and Trade (GATT)
treaty in 1994. The TRIPS Agreement en-
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compasses, in principle, all forms of intel-
lectual property and aims at harmonizing
and strengthening standards of protection
and providing for effective enforcement at
both national and international levels. It
addresses applicability of general GATT
principles as well as the provisions in in-
ternational agreements on IP (Part I). It
establishes standards for availability,
scope, use (Part II), enforcement (Part III),
acquisition and maintenance (Part IV) of
Intellectual Property Rights. Furthermore,
it addresses related dispute prevention
and settlement mechanisms (Part V).
Formal provisions are addressed in Part
VI and VII of the Agreement, which cover
transitional, and institutional arrange-
ments, respectively. The TRIPS Agree-
ment, which came into effect on 1 January
1995, is to date the most comprehensive
multilateral agreement on intellectual

property.

Geographical Copyright
indications Trade marks

Passing off

—
Intellectual

Propert
@ / =
Plant
breeders’

Designs

Confidential
information

rights

Fig 4: Flow Charts of Intellectual Property
Rights

The areas of intellectual property that it

covers are:

1. Copyright and related rights (i.e. the
rights of performers, producers of
sound recordings and broadcasting
organisations);

2. Trademarks including service marks;

3. Geographical indications including
appellations of origin;

4. Industrial designs;

5. Patents including protection of new
varieties of plants;

6. The lay-out designs (topographies) of
integrated circuits;

7. The undisclosed information including
trade secrets and test data.

Key: IPR

1. Prior to General Agreement on Tariffs
and Trade (GATT), intellectual property
rights were not subject to formal interna-
tional trade negotiations.

2. Rather, intellectual properties were sub-
ject only to international conventions like
Berne and Rome conventions concerning
Copyrights.

3. The agreement on TRIPS (Trade Related
Intellectual Property Rights) was negoti-
ated with other international trade agree-
ments during the URUGUAY round trade
organizations of the GATT from 1986
to1994.

4. The TRIPS agreement sets minimum
standards in the field of Intellectual Prop-
erty protection that all WITO member
countries have to respect.

5. To achieve this goal, WITO members
have to modify their Intellectual Property
laws to make them consistent with the
new WTO standards.

6. The TRIPS agreement states that all pa-
tents shall be available for at least 20 years
from filing date, whereas before the TRIPS
agreement the patent term varied greatly
among the countries (7, 10, 17 or 20 years).
7. All WTO member countries have to in-
corporate this 20 years patent term in their
patent.

11. Intellectual Property System in India

As discussed above, historically the first
system of protection of intellectual prop-
erty came in the form of (Venetian Ordi-

Annalsofplantsciences.com

Page | 6809



Kumar, A. et al.

Volume 14, Issue 04 (2025) pp.6793-6831

nance) in 1485. This was followed by Stat-
ute of Monopolies in England in 1623,
which extended patent rights for Technol-
ogy Inventions. In the United States, pa-
tent laws were introduced in 1760. Most
European countries developed their Pa-
tent Laws between 1880 to 1889. In India
Patent Act was introduced in the year
1856 which remained in force for over 50
years, which was subsequently modified
and amended and was called "The Indian
Patents and Designs Act, 1911". After In-
dependence a comprehensive bill on pa-
tent rights was enacted in the year 1970
and was called "The Patents Act, 1970".
Specific statutes protected only certain
type of Intellectual output; till recently on-
ly four forms were protected. The protec-
tion was in the form of grant of copy-
rights, patents, designs and trademarks.
In India, copyrights were regulated under
the Copyright Act, 1957; patents under
Patents Act, 1970; trademarks under
Trade and Merchandise Marks Act 1958;
and designs under Designs Act, 1911.
With the establishment of WTO and India
being signatory to the Agreement on
Trade-Related Aspects of Intellectual
Property Rights (TRIPS), several new leg-
islations were passed for the protection of
intellectual property rights to meet the in-
ternational obligations. These included:
Trade Marks, called the Trade Mark Act,
1999; Designs Act, 1911 was replaced by
the Designs Act, 2000; the Copyright Act,
1957 amended a number of times, the lat-
est is called Copyright (Amendment) Act,
2012; and the latest amendments made to
the Patents Act, 1970 in 2005. Besides, new
legislations on geographical indications
and plant varieties were also enacted.
These are called Geographical Indications
of Goods (Registration and Protection)
Act, 1999, and Protection of Plant Varie-
ties and Farmers” Rights Act, 2001 respec-
tively. Over the past fifteen years, intellec-

tual property rights have grown to a stat-
ure from where it plays a major role in the
development of global economy. In 1990s,
many countries unilaterally strengthened
their laws and regulations in this area,
and many others were poised to do like-
wise. At the multilateral level, the success-
ful conclusion of the Agreement on Trade-
Related Aspects of Intellectual Property
Rights (TRIPS) in the World Trade Organ-
ization elevates the protection and en-
forcement of IPRs to the level of solemn
international commitment. It is strongly
felt that under the global competitive en-
vironment, stronger IPR protection in-
creases incentives for innovation and rais-
es returns to international technology
transfer.

12. Standing Committee Report Sum-
mary

Committee Report: Review of the Intellec-
tual Property Rights Regime. The Stand-
ing Committee on Commerce (Chair: Mr.
Vijayasai Reddy) submitted its report on
the subject ‘Review of the Intellectual
Property Rights (IPR) Regime in In-
dia’. IPR are rights given to creators of
goods gained from scientific develop-
ment, artistic work, or original research,
which give the creators exclusive right
over its use for a certain period. Key ob-
servations and recommendations include:

12.1. Role of IPR: The Committee noted
that an improvement in protection of IPR
increases Foreign Direct Investment (FDI)
and inflow of foreign exchange. For in-
stance, an improvement of 1% in protec-
tion of copyrights increases FDI by 6.8%.

12.2. Investment in R&D: The Committee
noted that India grants a low number of
patents (as compared to China and the
USA), which can be attributed to low
spending on research and development
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(0.7% of the GDP). It recommended: (i)
allocating funds to each government De-
partments for research, (ii) providing in-
centives to private companies for under-
taking research, and (iii) directing large
industries to give Corporate Social Re-
sponsibility funds for research.

12.3. Encouraging IPR:The Committee
noted that only 36% of patents filed in In-
dia are filed by domestic entities. It at-
tributed this to lack of awareness of IPR,
and recommended the Department for
Promotion of Industry and Internal Trade
(DPIIT) to increase awareness among
small businesses, artisans, and establish-
ments in remote areas with participation
of non-governmental organisation.

12.4. National IPR Policy, 2016: The Poli-
cy was adopted to provide the legal and
administrative framework to manage
IPR. The Committee recommended its re-
assessment in light of new trends in inno-
vation and to identify challenges in im-
plementation of the policy. It suggested
involving state governments in framing
IPR policies.

12.5. IP Financing: The Committee noted
that the use of IP backed financing (use of
IP to gain financial benefits, credit or rev-
enue) can enhance financial innovation,
availability of credit, and increase capital
base. It recommended: (i) amending the
Insurance Act, 1938 to minimise monetary
risks from infringement of IPR, (ii) devis-
ing a uniform system of valuation of IP,
(iii) enacting legislation to protect and de-
termine standards for financing, and (iv)
adopting risk-sharing policies with com-
panies.

12.6. Counterfeiting and piracy: To curb
piracy and counterfeiting, the Committee
recommended: (i) implementation of

stringent legislation through strong inter-
Departmental coordination, (ii) increasing
the capacity of enforcement agencies
(such as IPR cells in the state police), and
(iii) establishing a method to estimate rev-
enue loss from it. It recommended label-
ling products as ‘patent pending’ (patent
applied, but not yet granted) to deter mis-
use and yield marketing benefits.

12.7. IP Appellate Board: The Committee
noted that the Board had dealt with com-
plex issues on IPR disputes and financing
efficiently. It recommended reconsider-
ing its abolition under the Tribunals Re-
forms (Rationalisation and Conditions of
Service) Ordinance, 2021, as this may fur-
ther increase judicial pendency. It rec-
ommended undertaking a Judicial Impact
Assessment and consultations before abol-
ishing it. It also recommended reforms in
the Board, including greater structural au-
tonomy, infrastructural and administra-
tive reforms, and timely appointment of
officials and manpower.

12.8. Regulation: The Committee exam-
ined and recommended changes to: (i) the
Patent Act, 1970, (ii) the Trademarks Act,
1999, and (iii) the Copyright Act, 1957. It
recommended changes to: (i) encourage
registration of patents (by checking on the
power to decline patents, and decreasing
penalty for furnishing false information),
(ii) fast-tracking patent applications (by
shortening timelines for filing docu-
ments), (iii) prioritising trademarks for
export-oriented products by creating a
separate category, and (iv) increase com-
pliance (by deploying trained police offic-
ers, and streamlining process for search
and seizure). It recommended incorpo-
rating work from the internet and digital
broadcasters under licenses for copy-
right. A separate framework for protect-
ing trade secrets may be established.
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12.9. COVID-19: The Committee recom-
mended waiving off patent rights for
COVID-19 related drugs and vaccines
temporarily, to address inadequate avail-
ability. It recommended avoiding any
delays in invoking compulsory licenses on
crucial drugs and vaccines in emergency
like situations in the future.

12.10.  Sector-specific = recommenda-
tions: The Committee recommended cre-
ating a separate category of rights for Ar-
tificial Intelligence and related innova-
tions, owing to its significant benefits and
applications. It also suggested focusing
pharmaceutical research towards niche
segments and discovery of new drugs.

History of Indian Patent System

1856: The Act VI of 1856 on protection of
inventions based on the British Patent
Law of 1852. Certain exclusive privileges
granted to inventors of new manufactur-
ers for a period of 14 years.

1859: The Act modified as act XV Patent
monopolies called exclusive privileges
(making. Selling and using inventions in
India and authorizing others to do so for
14 years from date of filing specification).
1872: The Patterns & Designs Protection
Act.

1883: The Protection of Inventions Act.
1888: Consolidated as the Inventions &
Designs Act.

1911: The Indian Patents & Designs Act.
1999: On March 26, 1999 Patents
(Amendment) Act, (1999) came into force
from 01-01-1995.

2002: The Patents (Amendment) Act 2002
came into force from 20th may 2003

2005: The Patents (Amendment) Act 2005
effective from 1st January 2005

Brief about Indian Patent System

The first legislation in India relating to pa-
tents was the Act VI of 1856. The objective
of this legislation was to encourage inven-
tions of new and useful manufactures and
to induce inventors to disclose secret of
their inventions. The Act was subsequent-
ly repealed by Act IX of 1857 since it had
been enacted without the approval of the
British Crown. Fresh legislation for grant-
ing ‘exclusive privileges” was introduced
in 1 859 as Act XV of 1859. This legislation
contained certain modifications of the ear-
lier legislation, namely, grant of exclusive
privileges to useful inventions only and
extension of priority period from 6
months to 12 months. This Act excluded
importers from the definition of inventor.
This Act was based on the United King-
dom Act of 1852 with certain departures
which include allowing assignees to make
application in India and also taking prior
public use or publication in India or Unit-
ed Kingdom for the purpose of ascertain-
ing novelty.

In 1872, the Act of 1859 was consolidated
to provide protection relating to designs.
It was renamed as “The Patterns and De-
signs Protection Act” under Act XIII of
1872. The Act of 1872 was further amend-
ed in 1883 (XVI of 1883) to introduce a
provision to protect novelty of the inven-
tion, which prior to making application
for their protection were disclosed in the
Exhibition of India. A grace period of 6
months was provided for filing such ap-
plications after the date of the opening of
such Exhibition.

This Act remained in force for about 30
years without any change but in the year
1883, certain modifications in the patent
law were made in United Kingdom and it
was considered that those modifications
should also be incorporated in the Indian
law. In 1888, an Act was introduced to
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consolidate and amend the law relating to
invention and designs in conformity with
the amendments made in the U.K. law.

The Indian Patents and Designs Act, 1911,
(Act II of 1911) replaced all the previous
Acts. This Act brought patent administra-
tion under the management of Controller
of Patents for the first time. This Act was
further amended in 1920 to enter into re-
ciprocal arrangements with UK and other
countries for securing priority. In 1930,
further amendments were made to incor-
porate, inter-alia, provisions relating to
grant of secret patents, patent of addition,
use of invention by Government, powers
of the Controller to rectify register of pa-
tent and increase of term of the patent
from 14 years to 16 years. In 1945, an
amendment was made to provide for fil-
ing of provisional specification and sub-
mission of complete specification within
nine months.

After Independence, it was felt that the

Indian Patents & Designs Act, 1911 was

not fulfilling its objective. It was found

desirable to enact comprehensive patent
law owing to substantial changes in polit-
ical and economic conditions in the coun-
try. Accordingly, the Government of India
constituted a committee under the Chair-
manship of Justice (Dr.) Bakshi Tek

Chand, a retired Judge of Lahore High

Court, in 1949 t o review the patent law in

India in order to ensure that the patent

system is conducive to the national inter-

est. The terms of reference included —

e To survey and report on the working
of the patent system in India;

e To examine the existing patent legisla-
tion in India and to make recommen-
dations for improving it, particularly
with reference to the provisions con-
cerned with the prevention of abuse of
patent rights;

e To consider whether any special re-
strictions should be imposed on patent
regarding food and medicine;

e To suggest steps for ensuring effective
publicity to the patent system and to
patent literature, particularly as re-
gards patents obtained by Indian in-
ventors;

e To consider the necessity and feasibil-
ity of setting up a National Patents
Trust;

e To examine the working of the Patent
Office and the services rendered by it
to the public and make suitable rec-
ommendations for improvement; and

e To report generally on any improve-
ment that the Committee thinks fit to
recommend for enabling the Indian
Patent System to be more conducive to
national interest by encouraging in-
vention and the commercial develop-
ment and use of inventions.

The committee submitted its interim re-
port on 4th August, 1949 with recommen-
dations for prevention of misuse or abuse
of patent right in India and suggested
amendments to sections 22, 23 & 23A of
the Patents & Designs Act, 1911 on the
lines of the United Kingdom Acts 1919
and 1949. The committee also observed
that the Patents Act should contain clear
indication to ensure that food and medi-
cine and surgical and curative devices are
made available to the public at the cheap-
est price commensurate with giving rea-
sonable compensation to the patentee.

Based on the above recommendation of
the Committee, the 1911 Act was amend-
ed in 1950(Act XXXII of 1950) in relation
to working of inventions and compulsory
licence/revocation. Other provisions were
related to endorsement of the patent with
the words ‘licence of right’ on an applica-
tion by the Government so that the Con-
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troller could grant licences. In 1952 (Act
LXX of 1952) an amendment was made to
provide compulsory licence in relation to
patents in respect of food and medicines,
insecticide, germicide or fungicide and a
process for producing substance or any
invention relating to surgical or curative
devices. The compulsory licence was also
available on notification by the Central
Government. Based on the recommenda-
tions of the Committee, a bill was intro-
duced in the Parliament in 1953 (Bill
No.59 of 1953). However, the Government
did not press for the consideration of the
bill and it was allowed to lapse.

In 1957, the Government of India appoint-
ed Justice N. Rajagopala Ayyangar Com-
mittee to examine the question of revision
of the Patent Law and advise government
accordingly. The report of the Committee,
which comprised of two parts, was sub-
mitted in September, 1959. The first part
dealt with general aspects of the Patent
Law and the second part gave detailed
note on the several clauses of the lapsed
bills 1953. The first part also dealt with
evils of the patent system and solution
with recommendations in regards to the
law. The committee recommended reten-
tion of the Patent System, despite its
shortcomings. This report recommended
major changes in the law which formed
the basis of the introduction of the Patents
Bill, 1965. This bill was introduced in the
Lok Sabha on 21st September, 1965, which
however lapsed. In 1967, again an amend-
ed bill was introduced which was referred
to a Joint Parliamentary Committee and
on the final recommendation of the
Committee, the Patents Act, 1970 was
passed. This Act repealed and replaced
the 1911 Act so far as the patents law was
concerned. However, the 1911 Act contin-
ued to be applicable to designs. Most of
the provisions of the 1970 Act were

brought into force on 20 th April 1972
with publication of the Patent Rules, 1972.

This Act remained in force for about 24
years without any change till December
1994. An ordinance effecting certain
changes in the Act was issued on 31 st De-
cember 1994, which ceased to operate af-
ter six months. Subsequently, another or-
dinance was issued in 1999. This ordi-
nance was subsequently replaced by the
Patents (Amendment) Act, 1999 that was
brought into force retrospectively from 1
st January, 1995. The amended Act pro-
vided for filing of applications for product
patents in the areas of drugs, pharmaceu-
ticals and agro chemicals though such pa-
tents were not allowed. However, such
applications were to be examined only af-
ter 31-12-2004. Meanwhile, the applicants
could be allowed Exclusive Marketing
Rights (EMR) to sell or distribute these
products in India, subject to fulfilment of
certain conditions.

The second amendment to the 1970 Act
was made through the Patents (Amend-
ment) Act, 2002 (Act 38 0f 2002). This Act
came into force on 20 th May 2003 with
the introduction of the new Patent Rules,
2003 by replacing the earlier Patents
Rules, 1972

The third amendment to the Patents Act
1970 was introduced through the Patents
(Amendment) Ordinance, 2004 w.e.f. 1 st
January, 2005. This Ordinance was later
replaced by the Patents (Amendment) Act
2005 (Act 15 of 2005) on 4 th April, 2005
which was brought into force from 1-1-
2005.

Patents Rules

Under the provisions of section 159 of the
Patents Act, 1970 the Central Government
is empowered to make rules for imple-

Annalsofplantsciences.com

Page | 6814



Kumar, A. et al.

Volume 14, Issue 04 (2025) pp.6793-6831

menting the Act and regulating patent
administration. Accordingly, the Patents
Rules, 1972 were notified and brought in-
to force w.e.f. 20.4.1972. These Rules were
amended from time to time till 20 May
2003 when new Patents Rules, 2003 were
brought into force by replacing the 1972
rules. These rules were further amended
by the Patents (Amendment) Rules, 2005
and the Patents (Amendment) Rules, 2006.
The last amendments are made effective
from 5 th May 2006.

13. Development of trips complied re-
gime in India

The establishment of WTO as a result of
institutionalization = of  international
framework of trade calls for harmoniza-
tion of several aspects of Indian Law relat-
ing to Intellectual Property Rights. The
TRIPS agreement set minimum standards
for protection for IPR rights and also set a
time frame within which countries were
required to make changes in their laws to
comply with the required degree of pro-
tection. In view of this, India has taken
action to modify and amend the various
IP Acts in the last few years. Patents Act,
1970 After India became a signatory to the
TRIPS agreement forming part of the
Agreement establishing the World Trade
Organization (WTO) for the purpose of
reduction of distortions and impediments
to international trade and promotion of
effective and adequate protection of intel-
lectual property rights, the Patents Act,
1970 has been amended in the year 1995,
1999, 2002 and 2005 to meet its obligations
under the TRIPS agreement. The Patents
Act has been amended keeping in view
the development of technological capabil-
ity in India, coupled with the need for in-
tegrating the intellectual property system
with international practices and intellec-
tual property regimes. The amendments
were also aimed at making the Act a

modern, harmonized and user-friendly
legislation to adequately protect national
and public interests while simultaneously
meeting India’s international obligations
under the TRIPS Agreement. Subsequent-
ly the rules under the Patent Act have also
been amended and these became effective
from May 2003. These rules have been fur-
ther amended by Patents (Amendment)
Rules 2005 w.e.f 01.01.2005. Thus, the Pa-
tent Amendment Act, 2005 is now fully in
force and operative.

13.1. Trade Mark Act, 1999

The law of trademarks is also now mod-
ernized under the Trademarks Act of
1999. A trademark is a special symbol for
distinguishing the goods offered for sale
or otherwise put on the market by one
trader from those of another. In India the
trademarks have been protected for over
four decades as per the provisions of the
Trade and Merchandise Mark (TMM) Act
of 1958. India became a party to the WTO
at its very inception. One of the agree-
ments in that related to the Intellectual
Property Rights (TRIPS). In December,
1998 India acceded to the Paris Conven-
tion. Meanwhile, the modernisation of
Trade and Merchandise Marks Act, 1958
had been taken up keeping in view the
current developments in trading and
commercial practices, increasing globali-
sation of trade and industry, the need to
encourage investment flows and transfer
of technology, need for simplification of
trademark management system and to
give effect to important judicial decisions.
To achieve these purposes, the Trade-
marks Bill was introduced in 1994. The
Bill pointed towards the changes which
were contemplated and were under con-
sideration of the Government of India, but
it lapsed in 1994. A comprehensive review
was made of the existing laws in view of
the developments in trading and commer-
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cial practices, and increasing globalization
of trade and industry. The Trademarks
Bill of 1999 was passed by Parliament that
received the assent of the President on
30th December, 1999 as Trade Marks Act,
1999 thereby replacing the Trade and
Merchandise Mark Act of 1958. The im-
portant salient features of the Act inter-
alia include:

* It broadens the definition of infringe-
ment of a registered trademark to include
action against the unauthorized use of a
confusingly similar mark, not only in re-
spect of the goods and services covered by
registration, as was previously the case,
but also in respect of goods and services
which are so similar that a likelihood of
deception or confusion exists.

* An action for infringement will also be
available against the unauthorised use of
a mark in relation to dissimilar goods, if
such mark is similar to a registered mark
that is well known in India and the inter-
est of the owner is likely to be affected
adversely. The remedy for infringement of
a trademark is also strengthened under
the new law by authorising the police
with the power to seize infringing articles
without a warrant. The Designs Act, 2000
The Designs Act of 1911 has been replaced
by the Designs Act, 2000. In view of con-
siderable progress made in the field of
science and technology, a need was felt to
provide more efficient legal system for the
protection of industrial designs in order to
ensure effective protection to registered
designs, and to encourage design activity
to promote the design element in an arti-
cle of production. In this backdrop, the
Designs Act, 2000 has been enacted essen-
tially to balance these interests and to en-
sure that the law does not unnecessarily
extend protection beyond what is neces-
sary to create the required incentive for

design activity while removing impedi-
ments to the free use of available designs.
The new Act complies with the require-
ments of TRIPS and hence is directly rele-
vant for international trade. Industrial De-
sign law deals with the aesthetics or the
original design of an industrial product.
An industrial product usually contains
elements of both art and craft, that is to
say artistic as well as functional elements.
The design law excludes from its purview
the functioning features of an article and
grants protection only to those which
have an aesthetic appeal. For example, the
design of a teacup must have a hollow re-
ceptacle for holding tea and a handle to
hold the cup. These are functional features
that cannot be registered. But a fancy
shape or ornamentation on it would be
registrable. Similarly, a table, for example,
would have a flat surface on which other
objects can be placed. This is its functional
element. But its shape, colour or the way
it is supported by legs or otherwise, are all
elements of design or artistic elements
and therefore, registrable if unique and
novel.

14. Intellectual Property Rights Policy
Management: There are following types of
intellectual property rights covered under
Intellectual Property Rights Policy
Management (IPRPM) framework: (i) Patents,
(ii) Trade mark, (iii) Industrial Designs,
(iv)Copyrights, (v) Geographical Indications,
(vi) Semiconductor Integrated Circuit Layout
Design, (vii) Trade Secret, and (viii) Plant
Varieties.

The framework was launched in the form of
National IPR Policy 2016 encompassing all
IPRs into a single vision document setting in
place an institutional mechanism for
implementation, monitoring and review of IP
laws. The policy has seven objectives
designed for creating an environment that
encourages innovation and creativity by
providing stronger protection and incentives
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for inventors, artists, and creators. There are
several measures undertaken to achieve the
given objectives. Among measures taken are
compliance and timeline reduction in IP filing
and disposal, fee rebate for Start-ups, MSMES,
Educational Institutions and expedited
examination for certain categories of
applicants.

14.1. Details on objectives and activities
undertaken under the National IPR Policy
Appropriate amendment in IPR Laws
and Rules -improving procedural re-
quirements in processing of applications
to speed up grant and disposal.

Modernisation & Digitisation of IP
offices - improvement in functioning and
performance of IP Offices as well as
streamlining workflow processes. Scheme
for Facilitating Start-Ups Intellectual
Property Protection (SIPP) to encourage
tilling of Patent applications by Start-ups.

Reduction in filing Fees for Start-ups,
MSMEs, and educational Institutes to en-
courage Patent filling.

Expedited Examination for certain cate-
gory of applicants, such as Start-ups,
small entities, women inventors for expe-
ditious grant of Patents.

Awareness initiatives and Programs for
stakeholders with an intent to inculcate
importance of protecting their IPR at an
early stage in the business development
cycle.

National Intellectual Property =~ Aware-
ness Mission (NIPAM), a flagship pro-
gram to impart IP awareness and basic
training in educational institutes.

National Intellectual Property (IP)
Awards are conferred every year to rec-
ognize and reward the top achievers

comprising individuals, institutions, or-
ganizations and enterprises, for their IP
creations and commercialization.

Patent Facilitation Programme has been
revamped to scout patentable inventions
and provide full financial, technical and
legal support in filing and obtaining pa-
tents.

14.2. Expand Knowledge Capacity &
Skill Building: To promote the study, re-
search, and development of IPR in higher
educational institutions, IPR chairs have
been set up across the country under the
Scheme for Pedagogy & Research in IPRs
for Holistic Education and Academia
(SPRIHA). Currently, 37 IPR Chairs are
incorporated. These Chairs have facilitat-
ed 146 Patent filings and 424 Patents regis-
tered, 215 IP works published, 1373 to-
tal IP Programs conducted, 238 Peda-
gogy activities undertaken during 2020-21
and 2022-23.

14.3. Commercialization of IP: Technol-
ogy Innovation Support Centres (TIS)
have been set us in various Central and
State Universities and State Council for
Science & Technology across the country
for supporting IPR education, boosting IP
filings and enhancing IP commercializa-
tion. Since 2020, 12 established TISCs have
filed 734 patents, conducted 1752 IP
awareness programs, and commercialized
99 patents. Additionally, 901 applications
for trademarks, designs and copyright
were also filed. The network has been fur-
ther expanded with 22 new TISCs across
20 states in the country. Technology
Transfer Organizations (TTOs) & Incuba-
tors are also working in around 150 re-
search institutions and more than 1000
Universities for commercializing IP. These
right areas are governed through respec-
tive Acts and Rules framed thereunder.
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The details of legal and regulatory consid-

erations are given are below:

Table 1: Details of legal and regulatory considerations for different IP areas.

Right | Legal Subject Term of Protec-
Area | provision tion
Pa- Patent Must qual- | 20 years
tent | Act, 1970 | ify
& Patent | quire-
Rules, ments
2003 of Dbeing
amended | novel, In-
in 2014, | ventive
2016, and hav-
2017, ing indus-
2019, 2020 | trial utility
and 2021.
Trade | Trade- Pro- 10 years ; re-
mark | mark Act | tects bra | newed
s 1999 & nd name | for 10
Trade- , years on  pay
mark logo, de- | ment of ad
Rules sign for a | ditional fees
2017 business
or com-
mercial
enterprise
De- Designs New  or | 10 + 5 years
signs | Act 2000 | original
& Designs | designs
(Amend- | (ornamen-
ment) tal / visual
Rules appear-
2021 ance dis-
cernible to
the human
eye) which
can be rep-
licated in-
dustrially
Cop- | Copy- Creative, Authors -
yrigh | rights Act | artistic, Lifetime+
ts 1957 & | literary, 60 years;
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Copy- Musical Producers -
rights and audio- 60 years
Rules visual Performers -
2013 works 50 years;
amended
in
2021.
Geo- | Geo- Goods 10 years, Re-
grap | graphical | bear- newed
hical | Indica- ing  uni|for 10 years
Indi- | tions Act | que on
cati- | 1999 & GI | characteris | pay-
ons Rules is- ment of ad
2002 tics due | ditional fees
amended to
in geograph-
2020. ical  link-
age - agri-
cultural
goods,
natural
goods,
manufac-
tured
goods,
handi-
crafts and
foodstuff
Sem- | Semicon- | A layout | 10 Years.
icon- | ductor of transis-
duc- | Integrat- | torsand
tor ed  Cir- | other cir-
Inte- | cuits Lay- | cuitry el-
grat- | out De- | ements
ed sign  Act | including
Cir- |2000 & |lead wires
cuits | Rules connecting
Lay- | 2001 such ele-
out ments and
De- expressed
sign in any
manner in
semicon-
ductor in-
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tegrated
circuits.
Trade | Common | Confiden- | Till the
Se- Law tial in- | time
cret | approach | formation | Confidentiali-
covered having ty is safe-
through | commer- | guarded.
IPC, Con- | cial value
tract Act,
IP Act
and Cop-
yright
Plant | Protection | Tradition- | 6-10 years.
Vari- | of Plant al varieties
eties | Varieties | and
and landraces,
Farmers | all devel-
Rights oped vari-
Act eties (non-
(PPVFRA | traditional
), 2001 and non-
landrace)
in
trade/use
for older
than 1
year and
not older
than
15 years or
18  years
(in case of
trees and
vines), and
new plant
varieties.

15. What Is An Ipr?

Intellectual Property Rights are legal
rights, which result from intellectual ac-
tivity in industrial, scientific, literary &
artistic fields. These rights Safeguard crea-
tors and other producers of intellectual

goods & services by granting them certain
time-limited rights to control their use.
Protected IP rights like other property can
be a matter of trade, which can be owned,
sold or bought. These are intangible and
non-exhausted consumption.
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16. Purpose of Ipr

1. IPR (Intellectual property Rights) is a
general term covering patents, copyrights,
trademarks, industrial designs, geograph-
ical indications, layout design of integrat-
ed circuits and protection of undisclosed
information (trade secrets).

2. Protection for idea/ material.

3. The owner can usually decide whether
or not to license its use to someone else
(OR) to sell it to someone else through
proper channel.

16.1. Types/Tools of IPRs:

a. Patents. b. Trademarks. c. Copyrights
and related rights. d. Geographical Indica-
tions. e. Industrial Designs. f. Layout De-
sign for Integrated Circuits.

a. Patent

A patent is an exclusive right granted for
an invention, which is a product or a pro-
cess that provides a new way of doing
something, or offers a new technical solu-
tion to a problem. It provides protection
for the invention to the owner of the pa-
tent. The protection is granted for a lim-
ited period, i.e 20 years. Patent protection
means that the invention cannot be com-
mercially made, used, distributed or sold
without the patent owner's consent. A pa-
tent owner has the right to decide who
may - or may not - use the patented inven-
tion for the period in which the invention
is protected. The patent owner may give
permission to, or license, other parties to
use the invention on mutually agreed
terms. The owner may also sell the right
to the invention to someone else, who will
then become the new owner of the patent.
Once a patent expires, the protection ends,
and an invention enters the public do-
main, that the owner no longer holds ex-
clusive rights to the invention, which be-
comes available to commercial exploita-
tion by others.

b. Trademarks

A trademark is a distinctive sign that
identifies certain goods or services as
those produced or provided by a specific
person or enterprise. It may be one or a
combination of words, letters, and nu-
merals. They may consist of drawings,
symbols, three dimensional signs such as
the shape and packaging of goods, audi-
ble signs such as music or vocal sounds,
fragrances, or colours used as distinguish-
ing features. It provides protection to the
owner of the mark by ensuring the exclu-
sive right to use it to identify goods or
services, or to authorize another to use it
in return for payment. It helps consumers
identify and purchase a product or service
because its nature and quality, indicated
by its unique trademark, meets their
needs. Registration of trademark is prima
facie proof of its ownership giving statu-
tory right to the proprietor. Trademark
rights may be held in perpetuity. The ini-
tial term of registration is for 10 years;
thereafter it may be renewed from time to
time. c. Copyrights and related rights:
Copyright is a legal term describing rights
given to creators for their literary and ar-
tistic works. The kinds of works covered
by copyright include: literary works such
as novels, poems, plays, reference works,
newspapers and computer programs; da-
tabases; films, musical compositions, and
choreography; artistic works such as
paintings, drawings, photographs and
sculpture; architecture; and advertise-
ments, maps and technical drawings.
Copyright subsists in a work by virtue of
creation; hence it’s not mandatory to reg-
ister. However, registering a copyright
provides evidence that copyright subsists
in the work & creator is the owner of the
work. Creators often sell the rights to their
works to individuals or companies best
able to market the works in return for
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payment. These payments are often made
dependent on the actual use of the work,
and are then referred to as royalties. These
economic rights have a time limit, (other
than photographs) is for life of author
plus sixty years after creator’s death.

d. Geographical Indications (GI): GI are
signs used on goods that have a specific
geographical origin and possess qualities
or a reputation that are due to that place
of origin. Agricultural products typically
have qualities that derive from their place
of production and are influenced by spe-
cific local factors, such as climate and soil.
They may also highlight specific qualities
of a product, which are due to human fac-
tors that can be found in the place of
origin of the products, such as specific
manufacturing skills and traditions. A ge-
ographical indication points to a specific
place or region of production that deter-
mines the characteristic qualities of the
product that originates therein. It is im-
portant that the product derives its quali-
ties and reputation from that place. Place
of origin may be a village or town, a re-
gion or a country. It is an exclusive right
given to a particular community, hence
the benefits of its registration are shared
by the all members of the community. Re-
cently the GlIs of goods like Chanderi Sa-
rees, Kullu Shawls, and Wet Grinders etc
have been registered. e. Industrial De-
signs: Industrial designs refer to creative
activity, which result in the ornamental or
formal appearance of a product, and de-
sign right refers to a novel or original de-
sign that is accorded to the proprietor of a
validly registered design. Industrial de-
signs are an element of intellectual prop-
erty. Under the TRIPS Agreement, mini-
mum standards of protection of industrial
designs have been provided for. As a de-
veloping country, India has already
amended its national legislation to pro-

vide for these minimal standards. The es-
sential purpose of design law it to pro-
mote and protect the design element of
industrial production. It is also intended
to promote innovative activity in the field
of industries. The existing legislation on
industrial designs in India is contained in
the New Designs Act, 2000 and this Act
will serve its purpose well in the rapid
changes in technology and international
developments. India has also achieved a
mature status in the field of industrial de-
signs and in view of globalization of the
economy, the present legislation is aligned
with the changed technical and commer-
cial scenario and made to conform to in-
ternational trends in design administra-
tion. This replacement Act is also aimed to
enact a more detailed classification of de-
sign to conform to the international sys-
tem and to take care of the proliferation of
design related activities in various fields.

f. Trade Secrets:

It may be confidential business infor-
mation that provides an enterprise a com-
petitive edge may be considered a trade
secret. Usually these are manufacturing or
industrial secrets and commercial secrets.
These include sales methods, distribution
methods, consumer profiles, and advertis-
ing strategies, lists of suppliers and cli-
ents, and manufacturing processes. Con-
trary to patents, trade secrets are protect-
ed without registration. A trade secret can
be protected for an unlimited period of
time but a substantial element of secrecy
must exist, so that, except by the use of
improper means, there would be difficulty
in acquiring the information. Considering
the wvast availability of traditional
knowledge in the country the protection
under this will be very crucial in reaping
benefits from such type of knowledge.
The Trades secret, traditional knowledge
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are also interlinked / associated with the
geographical indications

g. Layout Design for Integrated Circuits:
Semiconductor Integrated Circuit means a
product having transistors and other cir-
cuitry elements, which are inseparably
formed on a semiconductor material or an
insulating material or inside the semicon-
ductor material and designed to perform
an electronic circuitry function. The aim of
the Semiconductor Integrated Circuits
Layout-Design Act 2000 is to provide pro-
tection of Intellectual Property Right (IPR)
in the area of Semiconductor Integrated
Circuit Layout Designs and for matters
connected therewith or incidental thereto.
The main focus of SICLD Act is to provide
for routes and mechanism for protection
of IPR in Chip Layout Designs created
and matters related to it. The SICLD Act
empowers the registered proprietor of the
layout-design an inherent right to use the
layout-design, commercially exploit it and
obtain relief in respect of any infringe-
ment. The initial term of registration is for
10 years; thereafter it may be renewed
from time to time. Department of Infor-
mation Technology Ministry of Commu-
nications and Information Technology is
the administrative ministry looking after
its registration and other matters.

16.2. Plagiarism

Plagiarism is the "wrongful appropria-
tion" and "stealing and publication" of an-
other author's "language, thoughts, ideas,
or expressions" and the representation of
them as one's own original work. Many
people think of plagiarism as copying an-
other’s work, or borrowing someone else’s
original ideas. But terms like “copying”
and “borrowing” can disguise the seri-
ousness of the offense: According to the
Merriam-Webster Online Dictionary, to
“plagiarize” means 1) to steal and pass off

(the ideas or words of another) as one's
own 2) to use (another's production)
without crediting the source 3) to commit
literary theft 4) to present as new and
original an idea or product derived from
an existing source. In other words, plagia-
rism is an act of fraud. It involves both
stealing someone else’s work and lying
about it afterward. But can words and
ideas really be stolen?

Types of Plagiarism

“The Ghost Writer” - The writer turns in
another’s work, word-for-word, as his or
her own. “The Photocopy” - The writer
copies significant portions of text straight
from a single source, without alteration.
“The Potluck Paper” - copying from sev-
eral different sources, tweaking the sen-
tences to make them fit together while re-
taining most of the original phrasing.
“The Labour of Laziness” - The writer
takes the time to paraphrase most of the
paper from other sources and make it all
fit together, instead of spending the same
effort on original work. “The Self-Stealer”
- The writer “borrows” generously from
his or her previous work, violating poli-
cies concerning the expectation of origi-
nality adopted by most academic institu-
tions. Copyright laws exist to protect our
intellectual property. They make it illegal
to reproduce someone else’s expression of
ideas or information without permission.
This can include music, images, written
words, video, and a variety of other me-
dia. As with any wrongdoing, the degree
of intent (see below) and the nature of the
offense determine its status. When plagia-
rism takes place in an academic setting, it
is most often handled by the individual
instructors and the academic institution
involved. If, however, the plagiarism in-
volves money, prizes, or job placement, it
constitutes a crime punishable in court.
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17. Academic Punishments

Most colleges and universities have zero
tolerance for plagiarists. In fact, academic
standards of intellectual honesty are often
more demanding than governmental cop-
yright laws. If you have plagiarized a pa-
per whose copyright has run out, for ex-
ample, you are less likely to be treated
with any more leniency than if you had
plagiarized copyrighted material. A pla-
giarized paper almost always results in
failure for the assignment, frequently in
failure for the course, and sometimes in
expulsion. Works that are no longer pro-
tected by copyright, or never have been,
are considered “public domain.” This
means that you may freely borrow mate-
rial from these works without fear of pla-
giarism, provided you make proper at-
tributions. Giving credit to the original
author by citing sources is the only way to
use other people’s work without plagia-
rizing. But there are a number of other
reasons to cite sources: ¢ Citations are ex-
tremely helpful to anyone who wants to
find out more about your ideas and where
they came from. ¢ Not all sources are
good or right - your own ideas may often
be more accurate or interesting than those
of your sources. Proper citation will keep
you from taking the rap for someone
else’s bad ideas. * Citing sources shows
the amount of research you’'ve done. ¢
Citing sources strengthens your work by
lending outside support to your ideas

18. Overview of laws related to intellec-
tual property rights in India:

The Rules and Laws governing Intellectu-
al Property Rights in India are as follows:
1. The Copyright Act, 1957, The Copyright
Rules, 1958 and International Copyright
Order, 1999 2. The Patents Act, 1970 the
Patents Rules, 2003, the Intellectual Prop-
erty Appellate Board (Patents Procedure)
Rules, 2010 and the Patents (Appeals and

Applications to the Intellectual Property
Appellate Board) Rules, 2011 3. The Trade
Marks Act, 1999, the Trade Marks Rules,
2002, the Trade Marks (Applications and
Appeals to the Intellectual Property Ap-
pellate Board) Rules, 2003 and the Intellec-
tual Property Appellate Board (Proce-
dure) Rules, 2003

4. The Geographical Indications of Goods
(Registration and Protection) Act, 1999
and the Geographical Indications of
Goods (Registration and Protection)
Rules, 2002

5. The Designs Act, 2000 and The Designs
Rules, 2001

6. The Semiconductors Integrated Circuits
Layout-Design Act, 2000 and the Semi-
conductors Integrated Circuits Layout-
Design Rules, 2001

7. The Protection of Plant varieties and
Farmers’ Rights Act, 2001 and The Protec-
tion of Plant varieties and Farmers Rights’
Rules, 2003

8. The Biological Diversity Act, 2002 and
the Biological Diversity Rules, 2004

9. Intellectual Property Rights (Imported
Goods): Rule Copyright law in India. The
Copyright Act of 1957, The Copyright
Rules, 1958 and the International Copy-
right Order, 1999 governs the copyright
protection in India. It came into effect
from January 1958. The Act has been
amended in 1983, 1984, 1992, 1994 and
1999. Before the Act of 1957, copyright
protection was governed by the Copyright
Act of 1914 which was the extension of
British Copyright Act, 1911. The Copy-
right Act, 1957 consists of 79 sections un-
der 15 chapters while the Copyright
Rules, 1958 consists of 28 rules under 9
chapters and 2 schedules. Meaning of
copyright According to Section 14 of the
Act, “copyright” means the exclusive
right subject to the provisions of this Act,
to do or authorise the doing of any of the
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following acts in respect of a work or any
substantial part thereof, namely:- (a) in
the case of a literary, dramatic or musical
work, not being a computer programme,
(i) to reproduce the work in any material
form including the storing of it in any
medium by electronic means; (ii) to issue
copies of the work to the public not being
copies already in circulation; (iii) to per-
form the work in public, or communicate
it to the public; (iv) to make any cinemat-
ograph film or sound recording in respect
of the work; (v) to make any translation of
the work; (vi) to make any adaptation of
the work; (vii) to do, in relation to a trans-
lation or an adaptation of the work, any of
the acts specified in relation to the work in
sub-clauses (i) to (vi); (b) in the case of a
computer programme,- (i) to do any of the
acts specified in clause (a); (ii) to sell or
give on commercial rental or offer for sale
or for commercial rental any copy of the
computer programme: Provided that such
commercial rental does not apply in re-
spect of computer programmes where the
programme itself is not the essential object
of the rental. (c) in the case of an artistic
work,- (i) to reproduce the work in any
material form including depiction in three
dimensions of a two dimensional work or
in two dimensions of a three dimensional
work; (ii) to communicate the work to the
public; (iii) to issue copies of the work to
the public not being copies already in cir-
culation; (iv) to include the work in any
cinematograph film; (v) to make any ad-
aptation of the work; (vi) to do in relation
to an adaptation of the work any of the
acts specified in relation to the work in
sub-clauses (i) to (iv); Intellectual Property
Rights (IPR) of Computer Software In In-
dia, the Intellectual Property Rights (IPR)
of computer software is covered under the
Copyright Law. Accordingly, the copy-
right of computer software is protected
under the provisions of Indian Copyright

Act 1957. Major changes to Indian Copy-
right Law were introduced in 1994 and
came into effect from 10 May 1995. These
changes or amendments made the Indian
Copyright law one of the toughest in the
world. The amendments to the Copyright
Act introduced in June 1994 were, in
themselves, a landmark in the India's
copyright arena. For the first time in In-
dia, the Copyright Law clearly explained:
* The rights of a copyright holder ¢ Posi-
tion on rentals of software ¢ The rights of
the user to make backup copies Since
most software is easy to duplicate, and the
copy is usually as good as original, the
Copyright Act was needed. Some of the
key aspects of the law are: ® According to
section 14 of this Act, it is illegal to make
or distribute copies of copyrighted soft-
ware without proper or specific authoriza-
tion. 25 ¢ The violator can be tried under
both civil and the violator can be tried
under both civil and criminal law. * A civ-
il and criminal action may be instituted
for injunction, actual damages (including
violator's profits) or statutory damages
per infringement etc. * Heavy punish-
ment and fines for infringement of soft-
ware copyright. ¢ Section 63 B stipulates a
minimum jail term of 7 days, which can be
extended up to 3 Years.

19. Positive impacts of IPRs on the glob-
al agricultural economy

IPRs serve as incentives for innovation
and technological advancements in agri-
culture (Spielman DJ, Ma X., 2016). By
granting exclusive rights to inventors and
creators, IPRs encourage them to develop
new and improved agricultural technolo-
gies, methods, and products.

IPRs promote investment in research and
development within the agricultural sec-
tor ensures that innovators and compa-
nies can recoup their investment and se-
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cure returns, which incentivizes increased
funding for agricultural research and de-
velopment.

IPRs facilitate the commercialization of
agricultural innovations by offering legal
protection and market exclusivity (Chaw-
la HS., 2007). This allows innovators and
companies to monetize their inventions
and technologies, leading to increased
dissemination of these advancements in
the agricultural sector.

IPRs can contribute to enhancing agricul-
tural productivity and efficiency. By en-
couraging and protecting innovation, IPRs
enable the adoption of new technologies
and practices that can improve agricultur-
al processes, increase yields, and optimize
resource  utilization (Zilberman D,
Ameden H, Graff G and Qaim M, 2004).
These advancements can ultimately bene-
fit the global agricultural economy by
generating higher productivity and more
sustainable practices.

20. Negative impacts of IPRs on the
global agricultural economy

One concern is that IPRs can restrict ac-
cess to genetic resources and traditional
knowledge (Aguilar G, 2001). This can
limit the ability of farmers and communi-
ties to freely access and use genetic mate-
rials for breeding and traditional farming
practices.

IPRs can also limit farmers' rights and im-
pede traditional farming practices (. Brush
SB., 2007). The enforcement of IPRs may
restrict farmers from saving seeds, practic-
ing seed exchange, or engaging in other
customary agricultural activities, leading
to a loss of agricultural diversity and cul-
tural practices (Brush SB., 2007). Another
negative impact of IPRs is the potential
increase in costs and reduced affordability

of agricultural technologies (De Janvry A,
Graff G, Sadoulet E, Zilberman D., 2003).
Exclusive rights granted by IPRs can re-
sult in higher prices for patented seeds,
biotechnological advancements, and other
agricultural innovations, making them
less accessible for small-scale farmers with
limited resources. IPRs can contribute to
the concentration of power and market
control in the hands of a few large corpo-
rations (Srinivasan CS., 2003). This can
create barriers to entry for smaller players,
limit competition, and result in monopo-
listic farmers and hinder agricultural de-
velopment.

21. Summary and Conclusion:

Intellectual property has emerged as a
crucial aspect in the agricultural sector, as
it provides incentives for innovation,
promotes technology transfer, and safe-
guards the rights of creators and inven-
tors. This article analyses the effects of
IPRs on agricultural research and devel-
opment, farmers' access to seeds and ge-
netic resources, and the overall competi-
tiveness of the agricultural market. Addi-
tionally, it discusses the challenges and
controversies associated with IPRs, such
as potential negative effects on small-scale
farmers and concerns regarding biodiver-
sity conservation. Through a systematic
analysis of scholarly articles, reports, and
case studies, this review aims to shed light
on the intricate relationship between intel-
lectual property rights and the global ag-
ricultural economy, ultimately providing
insights for policymakers, stakeholders,
and researchers alike. Summarized be-
low are few points for R&D professionals
and technology developers engaged agri-
cultural research in NARES to consider: i.
Current legal framework India affords
several opportunities for R&D outputs
with applications in agricultural PCS to be
protected. Multiple IPs and portfolio
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building is possible and may be harnessed
for building business models for technol-
ogy developers. ii. Compliances with reg-
ulatory bodies on use of agro-biodiversity
and related knowledge is mandatory.
These should form part of SOP for due
diligence during the entire process of
technology development and its transfer.
iii. Capacity building for R&D profession-
als in IP and technology commercializa-
tion should be intensified iv. Technology
developers or seekers for plant protection
technologies should be encouraged
through enabling ecosystem and enter as
start-ups. These should form part of cur-
riculum at University level in line with
National IP Policy. v. Encouraging the use
of IP informatics for research projects
proposals and execution as part of due
diligence processes for understanding
technology push and market -pull forces
before R&D investments are made. This
would more useful for technology devel-
opment in SME sector. Thus, the early
successes in transferring technologies as
businesses signal positive returns on R&D
investments. This is further accelerated
through the fillip given by current GOI
policies on innovation, incubation includ-
ing building vibrant ecosystem for trig-
gering start up culture in agriculture sec-
tor. Researchers and technology genera-
tors in agricultural sector need to recog-
nise these opportunities and re-orient
their R&D efforts. Such efforts will not on-
ly bring innovation to combat crop losses
but also bring a more vibrancy and better
returns in agribusinesses engaged in this
sector.

22. Types of intellectual properties and
their description

Originally, only patent, trademarks, and
industrial designs were protected as ‘In-
dustrial Property’, but now the term ‘In-
tellectual Property’ has a much wider

meaning. IPR enhances technology ad-
vancement in the following ways.

1. It provides a mechanism of handling
infringement, piracy, and unauthorized
use.

2. It provides a pool of information to the
general public since all forms of IP are
published except in case of trade secrets.
IP protection can be sought for a variety
of intellectual efforts including’s:

1. Patents.

2. Industrial designs relates to features of
any shape, configuration, surface pattern,
composition of lines and colours applied
to an article whether 2-D, e.g., textile, or 3-
D, e.g., toothbrush.

3. Trademarks relate to any mark, name,
or logo under which trade is conducted
for any product or service and by which
the manufacturer or the service provider
is identified. Trademarks can be bought,
sold, and licensed. Trademark has no ex-
istence apart from the goodwill of the
product or service it symbolizes

4. Copyright relates to expression of ideas
in material form and includes literary,
musical, dramatic, artistic, cinematog-
raphy work, audio tapes, and computer
software

5. Geographical indications are indica-
tions, which identify as good as originat-
ing in the territory of a country or a region
or locality in that territory where a given
quality, reputation, or other characteristic
of the goods is essentially attributable to
its geographical origin

6. A patent is awarded for an invention,
which satisfies the criteria of global novel-
ty, non-obviousness, and industrial or
commercial application. Patents can be
granted for products and processes. As
per the Indian Patent Act 1970, the term of
a patent was 14 years from the date of fil-
ing except for processes for preparing
drugs and food items for which the term
was 7 years from the date of the filing or 5
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years from the date of the patent, which-
ever is earlier. No product patents were
granted for drugs and food items

7. A copyright generated in a member
country of the Berne Convention is auto-
matically protected in all the member
countries, without any need for registra-
tion. India is a signatory to the Berne
Convention and has a very good copy-
right
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